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Criminal 
Justice 
in Canada 


Conditional 
Release — 
How Does It 
Work 


Like most countries, Canada recognizes 
that crimes against society require punish- 
ment, in some cases incarceration in a 
penitentiary. 


But unlike criminal justice systems in some 
parts of the world, our system does not 
always ‘‘lock them up and throw away 
the Key. 


Canadian law allows for the safe and 
gradual re-integration of inmates into 
community life. In this way, the inmate 
has a chance to live a constructive, crime- 
free life, the community benefits through 
the positive contributions made by pre- 
viously unproductive members of society, 
and the taxpayer sees reduced costs for 
maintaining inmates in institutions. 


Take one step at a time. 
Learn to walk before you run. 


Clichés perhaps, but they express the 
fundamental principle behind Canada’s 
parole system — allowing for gradual 
involvement in the community so inmates 
are successfully readjusted to everyday life 
by the time their sentences are completed. 


Thus, a sentence does not mean neces- 
sarily that the entire term has to be spent 
in a penitentiary. There can be two stages 
— a period of incarceration and a period 
of serving a portion of a sentence in the 
community, provided certain conditions 
are met. 


There are two kinds of conditional release: 
parole granted at the discretion of the 
National Parole Board; and mandatory 
supervision, which means an inmate is 
allowed by law to serve approximately the 
last third of his or her sentence in the 
community under parole-like conditions. 


The National 
Parole Board 
and 
Conditional 
Release 


Under the discretionary conditional release 
system governed by the Board, an 
inmate’s first exposure to serving time 
‘‘on the outside’’ usually comes in the 
form of temporary absence from the in- 
stitution. A temporary absence is granted 
to enable the inmate to visit ailing rela- 
tives, attend weddings or funerals, or 
receive special or emergency medical treat- 
ment not always available in the peniten- 
tiary. Depending on the circumstances of 
the individual case, an inmate may be 
granted an unescorted temporary absence 
by the Board or in some cases by the 
Warden of a penitentiary, or he or she 
may be escorted by someone from the Cor- 
rectional Service of Canada if the Warden 
approves the temporary absence. 


Temporary absences are an excellent way 
to begin the reintegration process. They 
allow inmates brief and manageable 
exposure to everyday community life, are 
relatively easy to supervise, and provide 
penitentiary or parole staff with some idea 
of how well an inmate might cope with 
longer periods of exposure to the outside 
world. These absences have a duration of 
up to 48 hours a month for inmates of 
maximum and medium security institu- 
tions and up to 72 hours a month for 
those confined in minimum security 
institutions. 


The National Parole Board may grant day 
parole if an inmate has demonstrated an 
ability to successfully complete temporary 
absences, made efforts to undergo in- 
penitentiary counselling and rehabilita- 
tion, and been accepted in the community 
by an employer or for training and 
education programs. 


Day parole does not mean absences from 
the penitentiary for one day. It means 
that after serving one sixth of his or her 


Parole and 
Public Safety 


sentence (longer for lifers), an inmate is 
eligible to study or work under supervision 
in the community. Day parole is usually 
granted for a four-month period, and 
requires that the nights be spent either in 
prison or in an acceptable community in- 
Stitution, such as a halfway house or a 
community correctional centre. 


Day parole is often granted to inmates 
considered potential candidates for full 
parole, and is a means of permitting the 
inmate exposure to gainful and construc- 
tive activity and contact with family, 
friends or loved ones — vitally important 
elements of normal community life. 


Full parole, which may be granted once 
an inmate has served one-third of his or 
her sentence (longer for lifers), reflects the 
confidence of the National Parole Board in 
an inmate’s ability to fully reintegrate 
society. Under full parole an inmate is not 
required to report nightly to a community 
institution, but must report regularly to a 
parole officer with the Correctional Service 
and, in certain cases, to the police. 


Resocialization and reintegration are the 
chief objectives of the Government of 
Canada’s policy with respect to parole but 
it is important that the safety of the public 
be assured. Steps must be taken to help 
ensure those on parole do not commit new 
offences or in any other way threaten or 
impair the well-being of the community. 


The first step is a comprehensive study by 
the Board of all requests for parole and 
unescorted temporary absences. Police 
reports, ‘psychological profiles and 
psychiatric assessments, reports from 
social workers and social agencies, the 
inmate’s criminal record, institutional 


reports and assessments of the potential 
for successful parole — all are normally 
part of the thorough investigation by the 
Board prior to any decision to grant or 
deny a temporary absence or parole. 


The next step is a full review of the case 
by the Board including a hearing with the 
inmate to obtain as accurate a picture 
as possible. The hearing gives Board 
members an opportunity to talk with the 
inmate to seek important clarifications, to 
clear up any misconception that may have 
been created by the files, reports and other 
documentation, and to give the inmate a 
chance to put forward any additional 
information that may be important to the 
case. 


Once the investigation, the review and the 
hearing with the inmate have been com- 
pleted, the Board must make a crucial 
decision: to grant day parole, full parole 
or unescorted temporary absence, or deny 
the inmate’s request. This decision is 
based on many critical factors: 


e How serious is the inmate’s criminal 
record? Are the offences violent? Do 
they reflect a pattern? What is the fre- 
quency of offences and are there any 
crime-free periods between convictions? 


¢ What about an inmate’s willingness to 
change his or her criminal behaviour? 
Have there been accomplishments 
during incarceration at the penitentiary, 
such as participation in counselling, 
training or work programs? If so, has 
performance been adequate? Has the 
inmate’s behaviour on previous tem- 
porary absences or day parole been 
acceptable? 


e What of the inmate’s plans upon 
release? Have definite arrangements 
been made for employment or training 


or a place to live (a halfway house in 
the case of day parole)? Does the inmate 
have stable and constructive relation- 
ships with family or friends? 


¢ What would be the effect on the com- 
munity should the inmate violate the 
conditions of parole or commit another 
offence? 


A Board decision to grant parole can lead 
to a new lease on life for the inmate and 
help ensure public safety and benefit for 
the community. This makes it essential 
that Board members bring the highest 
level of good judgement, skill and expe- 
rience to their decision making. 


The 26 full-time members of the Board 
have expertise in criminology, psychol- 
ogy, social work, law, corrections, law 
enforcement, and journalism. As well, in 
the more serious cases, the Board often 
calls for assistance from representatives 
of local governments, police forces, busi- 
ness and industry, trade unions and com- 
munity associations before making deci- 
sions. These representatives are known as 
Community Board Members. 


The Board maintains strict control over 
every aspect of time served outside the 
penitentiary. The Board votes to grant, 
terminate or revoke full parole and day 
parole. Their votes can reduce the period 
of full parole, discharge an inmate from 
parole, revoke mandatory supervision, 
alter the terms and conditions of an 
inmate’s parole, and cancel suspensions 
of parole or mandatory supervision. 


Granting conditional release is the most 
critical of the many important decisions 
that are voted on by Board members. For 
this reason, the procedure varies depend- 
ing on the seriousness of an inmate’s 
offence. 


Life on the 
Outside 


In cases where an inmate has been con- 
victed of an offence requiring a life 
sentence, full parole, day parole or un- 
escorted temporary absence is denied 
unless five of the seven required votes are 
in favour of granting the conditional 
release. Lifers can never be released on 
mandatory supervision. 


For inmates serving ten years or more, 
three of the five required votes must be 
in favour of conditional release if full 
parole, day parole or a first unescorted 
temporary absence is to be granted. 


A minimum of three members must vote 
in cases where an inmate is serving a term 
of five to ten years, and two of the three 
must vote in favour of conditional release 
if full parole, day parole or the first 
unescorted temporary absence is to be 
granted. 


If an inmate is serving a term of imprison- 
ment of less than five years, the minimum 
number of Board members required to 
vote is two. If the vote is split, a third 
member votes and the simple majority 
determines whether to grant or deny day 
parole, full parole or unescorted temporary 
absence. 


Board members also cast votes to decide 
whether to grant escorted temporary 
absences to those serving life sentences. 


Parole does not in any sense mean uncon- 
ditional freedom. Conditions are imposed 
on all inmates to protect the safety and 
well-being of the public and to help the 
inmate cope with the adjustment from the 
controlled environment of the prison to the 
comparatively free life in the community. 


Those on day parole must spend nights 
in a halfway house or a similar correc- 
tional institution, and must be gainfully 


employed or participating in an education 
or training program during daylight hours. 


All parolees must report regularly to a 
parole supervisor or the police, or both; 
must obtain approval for any plan to leave 
the area designated by the Board; and 
must inform the parole supervisor imme- 
diately if arrested or questioned by the 
police. 


Parole is distinguishable from mandatory 
supervision whereby an inmate can serve 
up to one-third of a sentence in the com- 
munity under parole-like conditions. 
Mandatory supervision represents time off 
for good behaviour. 


Also, special conditions may apply, 
depending on the circumstances of the 
individual case. For example, a parolee 
may be ordered by the Board to abstain 
from alcohol or drugs or stay out of the 
company of individuals who may have a 
negative effect on reintegration. And of 
course, the parolee must obey the law and 
keep the peace. 


The Correctional Service of Canada, acting 
under authority delegated by the Board, 
is responsible for the supervision of the 
inmate on parole. The parole supervisors 
selected by the Service play an important 
role in the inmate’s integration into the 
community: they provide advice and guid- 
ance to the inmate, obtain approvals for 
initiatives designed to help with re- 
integration or, when appropriate, suggest 
to the Board amendments to the condi- 
tions governing an inmate’s parole. 


A parole supervisor may be an officer of 
the Correctional Service of Canada, a 
representative of a private aftercare 
agency such as the John Howard Society 
or Elizabeth Fry Society, or a volunteer in 
the community. 


Suspension 
and 
Revocation 
of Release 


Parole — 
Not an 
Automatic 
Right 


A serious violation of the conditions of 
release generally results in suspension. As 
well, suspension may be imposed if it is 
felt that a continuation of conditional 
release will mean a risk to the public. For 
instance, there may be signs that an indi- 
vidual is depressed or having trouble 
coping with community life. 


Once release is suspended, the individual 
is placed in custody and a full investiga- 
tion begins. The inmate has 14 days to 
provide an explanation as to why the 
release should not be terminated. Serious 
cases are usually referred to the Board 
which can either rescind the suspension 
and re-instate the release or revoke the 
release and order the inmate back to the 
penitentiary. Eligibility for future release 
depends on the seriousness of the viola- 
tion and whether it resulted in a new 
offence. If no new offence has been com- 
mitted, in most cases the next review date 
for full parole will be in six months to two 
years. 


Because the parole system is designed to 
be as fair as possible, an inmate whose 
release has been revoked can ask for re- 
examination of the revocation decision, 
provided the request is made within 
30 days. 


More often than not, an inmate is refused 
parole and must wait for future review of 
his or her case by the Board. In fact, only 
about four in ten inmates who apply are 
ever granted full parole, and of these, very 
few are granted parole the first time their 
cases are reviewed. 


As well, the Criminal Code prescribes eli- 
gibility dates designed to ensure there is 
no indiscriminate granting of full parole. 


Parole — 
A Success 
Story 


Since 1976 those serving a life sentence 
for first degree murder are not eligible for 
full parole until they have served 25 years 
of their sentence. 


Those convicted of second degree murder 
must serve a minimum of 10 to 25 years, 
as specified by the Court. 


A person serving a sentence of life as a 
maximum for crime other than murder 
must serve seven years before becoming 
eligible for a full parole. 


Terms of two years or more require the 
inmate to serve one third of the sentence 
or seven years, whichever is less, before 
consideration for full parole. 


A sentence of five years or more for a 
crime involving violence requires the 
serving of one half the sentence or seven 
years, whichever is less. 


This cautious approach reflects the gov- 
ernment’s concern for public safety, while 
at the same time recognizing that con- 
tinued incarceration in some cases can 
reduce an inmate’s chances of successfully 
reintegrating the community. 


Reintegrating society through parole is a 
complex process, involving the application 
of human interpretations, assessments 
and judgements. Because of this, it is 
impossible to achieve complete success 
and violations of the conditions of day 
parole and full parole do occur. 


Nonetheless, the number of inmates who 
do meet the terms and conditions of tem- 
porary absence, day parole or full parole 
provides impressive evidence of the effec- 
tiveness of the parole system in Canada: 


e On average, about 70 per cent of those 
released on full parole successfully 


The Cost of 
Parole 


Myths and 
Facts about 
Parole 


complete their sentence in the 
community. 

¢ Nearly 82 per cent of those released on 
day parole between 1976 and 1980 met 
the conditions of their release without 
incident. 

e Nearly 100 percent of those granted 
temporary absence honour the condi- 
tions of their release. 


Keeping an inmate incarcerated in a fed- 
eral penitentiary can be expensive. In fact, 
the cost per inmate currently exceeds 
$40,000 a year. 


Parole on the other hand is a far less 
expensive system to maintain. The total 
annual costs of supervising an offender on 
parole or mandatory supervision is about 
ten “per cent -of "the cost sol Siull 
incarceration. 


e Myth: Those on parole have been 
released before completing 
sentences imposed by the 
courts. 


Fact: Parole is not unconditional free- 
dom. It is a way of allowing an 
inmate to serve a portion of his 
or her sentence in the commu- 
nity, under carefully controlled 
supervision, for purposes of re- 
socialization and reintegration 
into society. Also, judges in 
Canada are fully aware of our 
parole system, and invariably 
take it into account when 
passing sentence. 


¢ Myth: Inmates do not respond posi- 
tively to parole. 


Fact: 


e Myth: 
acl: 


e Myth: 


Fact: 


e Myth: 


Fact: 


e Myth: 


Fact: 


Generally, inmates who serve 
part of their sentences on parole 
are more successful in adjusting 
to normal, crime-free life than 
those who are released abruptly 
into the community by law or at 
the end of their sentence. 


Parole is given freely. 


The National Parole Board 
denies full parole in six out of 
ten cases. 


Under the parole system in 
Canada, dangerous criminals are 
often released. 


The punishment fits the crime. 
Inmates with sentences for 
serious offences must wait 
longer to be eligible for parole. 
For example, a person sen- 
tenced to life for first degree 
murder must serve 25 years in 
a penitentiary before being 
eligible for parole, and even if 
parole is granted, he or she will 
always remain under parole 
supervision. 


The parole system in Canada is 
expensive to maintain. 


The cost of supervising an 
inmate on parole is about one- 
tenth the cost of keeping an 
inmate in a federal penitentiary. 


All inmates serving a portion of 
their sentences in the commu- 
nity have been released by the 
National Parole Board. 


Except for lifers, all inmates are 
entitled, by law, to time off for 
good behaviour and can serve 
the last third of their sentence 


e Myth: 


Fact: 


© Myth: 


Fact: 


under supervision in the com- 
munity. Also less than three per 
cent of people sentenced each 
year in Canada are sent to fed- 
eral institutions. The majority 
are sent to provincial prisons 
(65 per cent) and close to one 
third are on probation. 


Inmates are released when they 
become eligible for parole. 


An inmate’s eligibility date is 
the date when his or her case 
can be reviewed by the Board. 
In fact, only about four in ten 
eligible inmates are ever granted 
full parole, and very few are 
granted parole the first time 
their case comes up for review. 


Inmates granted temporary 
absences violate the terms of 
conditional release. 


Over 99 per cent of those grant- 
ed temporary absence honour 
fully the terms and conditions of 
their release. 
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